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DECLARATION OF

thi of
arbor Pevelopme a
per"), lte Home

oF Declarant”) whilch |together

C on Exhilbi ached
"Property"), i ed by

the Developer, shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions, easements,
charges, liens and all other matters set forth in this Declaration
which shall be deemed to be covenants running with the title to the
Property and shall be binding upon the Developer and all parties
having or acquiring any right, title or interest in the Property or
any part thereof.

an estate between the grantees of each and every parcel within the
Property, their heirs, successors and assigns.

Section 1.2 Benefits and Burdens. Every person who is an

Owner does by reason of taking title to land located within the
Property agree to all the terms and provisions of this Declaration
and shall be entitled to its benefits and subject to its burdens.

"Articleées and Bylaws "Bylaws") of the Association make
reference. Copies of the Articles and Bylaws are attached as
Exhibits B and C, respectively.

Section 2.2 Board. The Board of Directors of the
Association.

00082276 .WPD. 2
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Section 2.3 Co-Declarant, Pulte Home Corporation, a

Michigan corporation and, as of the date hereof, the contract
vendee of the portion of the Property commonly referred to as Phase

property (an interests therein) more particularly
described on Exhibit D attached hereto and made a part hereof
together with all improvements constructed or to be constructed
therein by Developer, but not owned or maintained by a public or
private utility company.

Sectlon 2. 5Developer Marsh Harbor Development LLL and its

or omissions of third parties who purchase lots or parcels within
the Property from Marsh Harbor Development, LLC and develop and
resell the same.

Section 2.6 Limited Common Area. The Limited Common Area
of a Lot shall consist of the portion of the Property between the
front Lot line and the nearest edge of the paved road surface (as

real property located w1th1n the Property, on whlch one oOr more
residential dwellings have been or could be constructed.

Section 2.8 Owner. The record owner or owners of any Lot.

00082276.WPD.2
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Section 2.9 Property or Subdivision. The real property
described on the attached Exhibit A and such additions and
deletions thereto as may be made in accordance with the prov131ons
of Sections 3.2 and 3.3 of this Declaration.

z,@“@”
U0 ,
\_/

pollution or otherwise affect the quantity and quality of
discharges from the system, as permitted pursuant to Chapters
40C-4, 40C-40, or 40C-42, F.A.C. or regulations of similar import.

For purposes of this Declaration, the Surface Water or Stormwater
Management System shall be deemed to be a part of the Common Area
and shall include any drainage swales located within the Property.

1sion of Covenant h. Owner

s constructed on % ot, by
be to have agrleed that

hibit A and such |additional

in this Declaration or in any recorded or unrecorded
plat, map, picture, drawing, brochure or other representation of a
scheme of development, shall be construed asg subjecting, or
requiring the Developer to subject any other property now or
hereafter owned by the Developer to this Declaration, and (c) that
the only manner in which additional land may be subjected to this
Declaration is by the procedure set forth in Section 3.2 hereof.

made subject to this Declaration (or its assessment provisions)
shall be and become subject to this Declaration (or its assessment
provisions), and shall be responsible for their pro rata share of
common expenses for which assessments may be levied pursuant to the
terms of Article VII of the Declaration. Addition of lands to this
Declaration shall be made and evidenced by filing in the public

00082276 .WPD.2
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records of St. Johns County, Florida, a Supplementary Declaration
executed by the Developer with respect to the lands to be added.
Developer reserves the right to supplement this Declaration to add
land to the scheme of this Declaratlon (or its assessment

to time,

nsent\and joirder of e
Owner to such w1thdrawal shall not be unreasonably withheld. The
withdrawal of lands as aforesaid shall be made and evidenced by
filing in the public records of St. Johns County, Florida, a

Supplementary Declaration executed by the Developer with respect to

the lands to be withdrawn.

ARTICLE IV

a member.
e separated from

ownership

Section 4.2 Classes and Voting. The Association shall have
two classes of membership:

(a) Class A Members. The Class A Members shall be all
Owners, with the exception of the Developer, who shall be entitled
to one (1) vote for each Lot owned. When more than one person
holds an 1nterest in any Lot all such persons shall be members of

(i) When the total votes outstanding in the Class A
Membership equals the total wvotes outstanding in the Class B
Membership;

(ii) December 31, 2015;

00082276 .WPD. 2
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(iii) Three (3) months after ninety percent
(90%) of the Lots have been conveyed to members of the Association
other than the Developer; or

ninety (90) days following the conveyance of the last Lot owned by
the Developer to any party. Upon the recordation of any deed or
deeds conveying Common Area to the Association, the Association
shall be conclusively deemed to have accepted the conveyance
evidenced by such deed or deeds.

Sectlon 5 2 Owners' Easement of Enjoyment Each Owner

this Declaratlon without the approval of Members holdlng twoithlrds
(2/3) of the total wvotes that are allocated to the Association's
members;

(b) All provisions of this Declaration, any plat of all
or any parts of the Property, governmental restrictions, including
the provisions of the PUD;

The foregoing easement of enjoyment in favor of the Owners shall
not be construed to create or imply any other easements or rights
not expressly created by this Declaration, it being the intent
hereof to limit the Owners' rights of use of specific portions of
the Common Area to only the intended purposes of such portions of

00082276.WPD. 2
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the Common Area. For example, the creation of each Owner's right
to drain such Owner's Lot into the portions of the Common Area
included within the Surface Water or Stormwater Management System,
does not create any right of access by any Owner to such portions

ly

ight of\ the Develd
\Propert

Property (for purposes of this Section 5.3, property separated only
by public or private roads, water bodies, golf courses, or open
space shall be deemed contiguous). For so long as the Developer
shall own any Lot, the Developer may, at any time, withdraw, or
cause to be withdrawn, land from the Common Area in the Developer's
sole discretion. The prior sentence notwithstanding, in the event
such withdrawal of Common Area shall materially and adversely

Developer shall be deemed to be Common Area unless such land is
expressly referenced as such under Section 2.4 hereof, or
subsequently designated as such by the Developer pursuant to
Section 2.4 hereof and this Section, even if the Developer consents
or acquiesces to the use of such land by the Owners. In the event
any land, easements, use rights, or personal property owned by the
Assoc1atlon shall be w1thdrawn from the Common Area pursuant to

€éa and Compliance with
shall at all times maintain in

insurs, and sh rep e as
] Commdg Area 3and anyf im@rovZ;ents
(including, without limitation, streets and sidewalks thereon) and
landscaping (except utilities owned and maintained by public or
private utility companies providing water, sewer, electrical, fire
protection, cable television, telephone, or similar utilities to
the Property, or any portion thereof) situated on the Common Area,
if any. The Association shall maintain all lakes, swales, drainage

00082276 .WPD. 2
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areas, drainage easements, and control structures, and shall
preserve and protect all designated conservation areas and littoral
zones located within, adjacent, or in near proximity to the
Property, 1n accordance w1th all permlt requlrements and condltlons

as conservation tracts, stormwater management tracts or similar
designations, in accordance with all permit requirements, rules,
and regulations promulgated by all local, state and federal
authorities having Jjurisdiction. The Association shall be
responsible for the maintenance, operation and repair of the
Surface Water or Stormwater Management System. Maintenance of the
Surface Water or Stormwater‘ Management System shall mean the

5.4, shall be a common expense of the Association to be collected
and paid in the manner prescribed by this Declaration.

Section 5.5 Easement for Maintenance Purposes. The

Developer hereby grants to the Association and its successors,
assigns, agents, and contractors, a perpetual easement in, on, over
and 'upon. those portions of the Property as may be reasonably

grante- ereby shall not be exercised by any party in a manner
which unreasonably interferes with the use, occupancy, or enjoyment
of any improved portion of the Property. Further, in the event
that any portion of the Property shall be damaged or altered in any
way as the result of the exercise of the easement rights granted
hereby, such portions of the Property shall be immediately restored

00082276 .WPD.2
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to the condition that existed immediately prior to such damage or
alteration by the party exercising such rights.

ARTICLE VI

#lopment
Initial
ny kind,

object, driveway or other improvement shall be commenced, erected,

placed or maintained upon any Lot, nor shall any addition, change
or alteration therein or thereof be made, unless and until the
plans, specifications and location of the same have been submitted
to, and approved in writing by the Association. All plans and
specifications shall be evaluated as to wvisual and acoustical
privacy and as to the harmony of external design and location in

modification to an approved plan shall not be deemed approved
unless a written approval is granted by the ARB to the Owner
submitting same.

Section 6.2 Architectural Review Board. The architectural
review and control functions of the Association shall be
administered and performed by the ARB, which shal] conSist of three

Section 6.3 Powers and Duties of the ARE. The ARB shall
have the following powers and duties:

(a) To recommend amendments to the architectural
criteria to the Board at such time as the Board shall have the
right to adopt or amend architectural criteria for the Property.

00082276 .WPD.2
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For so long as the Developer shall be entitled to elect or appoint
a majority of the members of the Board, only the Developer shall
have the right to promulgate, amend, eliminate, or zreplace
architectural criteria applicable to architectural review .to be

e Association. the |delivery
ice and &

constitute a condition precedent to the effectiveness or validity
of such amendment. It shall not be necessary for the architectural
criteria, or any amendment thereto, to be recorded.

(b) To require submission to the ARB of two (2) complete
sets of all plans and specifications for any improvement or
structure of any kind requiring review and approval of the ARB

The SO re > ion

icable ar h'tectural

ot disQ;érove Qn accorda the

provisions of this Article VI, any improvements or structures of
any kind (other than Initial Construction), or any change or
modification thereto, the construction, erection, performance or
placement of which is proposed upon any Lot, and to approve or
disapprove any exterior additions, changes, modifications or
alterations therein or thereon. All decisions of the ARB may, but
need not be evidenced by a certificate in recordable form executed

hedulle | of reasonable for
al roposed improvems
le&_to the SSOClatle

Section 6.4 Compensation of ARB. The Board may, at its
option, pay reasonable compensation to any or all members of the
ARB.

00082276 .WPD.2
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Section 6.5 Review of Initial Construction by Developer.

No Initial Construction shall be commenced upon any Lot unless and
until the plans, specifications and location of the same have been
submltted to, and approved by, the Developer in writing. All plans

when circumstances such as topography, mnatural obstructions,
hardships, or aesthetic or environmental considerations require
same. Such a variance must be evidenced by a document signed by an
authorized representative of the Developer or ARB, as applicable.
If such a variance was granted, no violation of the covenants,
conditions and restrictions contained in this Declaration shall be
deemed to have occurred w1th respect to the matters for which the

of the terms and prxovisions\ of this
artic and

applifcable

or sh effect

limited
or |requirements impo

oriE?? :::>

ed| by any

Section 6.7 Limited Liability. In connection with all
reviews, acceptances, 1inspections, permissions, consents or

required approvals by or from the Developer, the ARB, or the
Association as contemplated by this Article VI, neither the
Developer, the ARB, nor the Association shall be liable to an Owner
or to any other person on account of any claim, liability, damage
or expense suffered or 1ncurred by or threatened against an Owner

covenants, and by acceptance of a deed therefore, whether or not it
shall be so expressed in any such deed or other conveyance,
including any purchaser at a judicial sale, shall hereafter be
deemed to covenant and agree to pay to the Association any annual
assessments, and any special assessments established and collected
as hereinafter provided. All such assessments, together with

00082276 .WPD. 2
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interest thereon from the due date at the highest lawful rate and
costs of collection thereof (including reasonable attorneys' fees),
shall be a charge and continuing lien upon each Lot against which
each such assessment is made, and shall al@o be the personal

forth in Section 5.4 hereof, and for all other purposes reasonably
contemplated by this Declaration, the Articles, the Bylaws, or any
cost sharing or similar agreement to which the Association is or
may become a party. Further, such annual assessments may be levied
to fund reasonable reserves for deferred maintenance of, or non-
recurring expenses related to, the Common Area including, the
Surface Water or Stormwater Management System. The maintenance

collected by the Association to fund reserves shall be separately
accounted for, it being the requirement of this Declaration that
such funds shall be used exclusively for deferred maintenance of,

or non-recurring expenses related to, the Common Area including the
Surface Water or Stormwater Management System.

The Board of Directors spec1al

levy

may

and (Collection of A

tabkishe the Boa % tors
Eacﬁ Owner' s)pro rata t the
total annual assessment or any special assessment shall be based
upon the following calculations:

(a) Owners of Lots shall pay a pro rata share of annual
and special assessments which shall be allocated among the Owners
as provided in subparagraph (b) of this Section 7.3. Except as

00082276 .WPD. 2
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hereafter provided, the annual assessment amount allocated to6 each
Lot is hereby established to be, and shall not exceed, $1,300 per
Lot. From and after December 31, 2003, such amount may be
decreased, or increased by an amount not to exceed fifteen percent

be

assessments

(c¢) The assessment obligations of each Owner other than
the Developer shall commence upon the recordation of this
Declaration in the current public records of St. Johns County,
Florida. Annual assessments shall be collectable in advance on a
periodic basis established by the Board of Directors from time to
time, which periodic basis shall not be less frequent than
quarterly Special assessments shall be collectlble in advance in

purposes authorized for assessments by this Declaration.

Section 7.5 Effect of Non-Payment of Assessment: Lien,
Personal Obligation, and Remedies of Developer. The lien of the
Association shall be effective from and after recording in the
public records of St. Johns County, Florida, a claim of lien
stating the descrlptlon of the Lot encumbered thereby, the name of

d of|re
datysfactiion.

tl e date, g ,
: gate at t;e highe ate,
and the Association may at any time thereafter bring an action to
enforce the lien authorized hereby by appropriate foreclosure
proceedings and/or a suit on the personal obligation against the
Owner. In the event the Association shall fail to bring such an

action for collection of a delinquent assessment within thirty (30)
days following receipt of written notice from any Owner demanding

00082276 .WPD. 2
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that such proceedings be commenced, such Owner shall be authorized
to institute such proceedings. There shall be added to the amount
of such delinquent assessment the costs of collection incurred by
the A55001atlon or such Owner, which shall speulflcally 1nclude

foreclosure, pursuant to a decree of foreclosure, or pursuant to
any other proceeding in lieu of foreclosure of such mortgage. No
sale or other transfer shall release any Lot from liability for any
assessments thereafter becoming due, nor from the lien of any such
subsequent assessments. A written statement of the Association that
the lien is subordinate to a mortgage, shall be dispositive of any
gquestion of subordination.

of and payment of assessments due from Owners other than the
Developer pursuant to assessments levied by the Board of Directors
pursuant to this Declaration. The Developer shall be obligated to
fund such balance only as the expenses are actually incurred by the
Association during the Development Period. The Development Period
shall begin upon the conveyance of the first Lot in the Property to
an Owner other than the Developer and shall contlnue untll (1) the

eveloper no longer lowns any

ARTICLE VIIT
EXTERIOR MAINTENANCE ASSESSMENT

Section 8.1 Exterior Maintenance. The Association may
provide maintenance upon any Lot or Limited Common Area requiring
same, when necessary in the opinion of the Association's Board of

00082276 .WPD.2
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Directors to preserve the beauty, quality, or value of any or all
portions of the Property. Such maintenance shall include but not
be limited to painting, roof repair and replacement, repair of
gutters, downspouts, and exterior building surfaces, and yard

from same. Exterior maintenance assessments shall not be
considered a part of the annual or special assessments imposed upon
the Property pursuant to Article VII of this Declaration. Any
exterior maintenance assessment shall be a lien upon each Lot
assessed and the personal obligation of the Owner of each such Lot
and shall become due and payable in all respects, together with
1nterest attorneys fees, and costs of collection, as provided for

affordable.

ARTICLE IX
UTILITY PROVISTONS
Section 9.1 Water System. The central water supply system

prov1ded for the service of the Property shall be used as sole

be permitted on any
of the Associatjion| and all

Section 9.2 Sewage System. The central sewage system
provided for the service of the Property shall be used as the sole
sewage system for each Lot. Each Owner shall maintain and repair
all portions of the sewer lines serving the Owner's Lot in
accordance with the requirements of the applicable utility
provider, and shall pay when due the periodic charges or rates for

00082276.WPD.2
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the furnishing of such sewage collection and disposal services made
by such utility provider. No sewage shall be discharged onto the
open ground or into any wetland, lake, pond, park, ravine, drainage
ditch or canal or roadway and no septic tank or drain field shall

respons1b111ty of the Owner or occupant of each Lot to make direct
arrangements with the suppliers of electricity, water, sewer, and
any other utility services for service to such Lot.

ARTICLE X
USE RESTRICTIONS AND RIGHTS AND

EASEMENTS RESERVED BY DEVELOPER

No Lot shall
t t ior wri j
?Z;é;_;;;gﬁées attrioutable
may be subdivided pursuant to this Section 10.1 shall be
reallocated by the Developer, in its sole discretion, at the time
written consent for such subdivision is given by the Developer.
Owners shall be allowed to lease their dwelling once per calendar
year, provided that any lease shall be for a term of seven months

or more and such lease shall require the tenant thereunder to
comply with the terms and conditions of this Declaratlon and all

for |minerals, i1,

teha on he Property
connedtion \with cregating, e

maintaining drainage oOr other facilities or easements or for
irrigation systems or as required by law.

Section 10.3 No Detached Buildings. No garages, tool or
storage sheds, tents, trailers, tanks, temporary or accessory
buildings or structures shall be erected or permitted to remain on

00082276 .WPD. 2
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any Lot without the prior written consent of the Developer and the
ARB.

Sectlon 10.4 Easement Areas. No dwelling shall be erected

Section 10.]
Lot as statq

. landscaping 1nsta11'

ch nd Limi A Area
. subgitted. t; and apwroved by the
Developer at the time of Initial Construction of a residence on
such Lot. Maximum utilization of existing trees and shrubs, and
natural landscaping techniques shall be encouraged. Sodding with
St. Augustine, Centipede, or Bermuda grass varieties only will be
required as set forth in the architectural criteria established

pursuant to Article VI hereof. All Lots and appurtenant Limited
Common Areas that are not landscaped or left in a natural wooded

Florida, or other governmental authority having
jurisdiction. In the event the landscaping is not completed as
provided herein, the Association shall have the right to enter the
Lot and complete said landscaping in accordance with the approved
plans, in the same manner as exterior maintenance may be performed
by the Association pursuant to Article VIII of this Declaration.
The Association shall be entitled to a lien against the Lot in an

Commercial vehicles sha not be parked within the Property w1th1n
public view on a regular basis. Construction trailers may be
parked only with the prior written consent of the Developer and in
an area designated by the Developer.

00082276 .WPD. 2
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Section 10.7 Nuisances. Nothing shall be done or maintained
on any Lot which may be or become an annoyance or nuisance to any
party. Any activity on a Lot which interferes with television,
cable or radlo receptlon on another Lot shall be deemed a nuisance

the ARB in accordance with architectural criteria 1mposed by the
Developer or the Association from time to time and in accordance
with all applicable rules and regulations of the Federal
Communications Commission or other governmental authorities having
jurisdiction.

Sectlon 10. 9 Lakes. Only the Developer and the Association

maintained so that such grass, planting or other lateral support to
prevent erosion of the embankment adjacent to the lake and the
height, grade and contour of the embankment shall not be changed
without the prior written consent of the Association. Further, all
shoreline wvegetation, including cattails and the like, shall be
maintained and controlled by the Owner of any lake parcel pursuant
to the requlrements of Sectlon 10.16 herecf. TIf the Owner of any

have the right to adopt reasonable rules and regulations from time
to time in connection with use of the surface waters of any lake
adjacent to or nearby the Subdivision. The Association shall have
the right to deny such use to any person who in the opinion of the
Association may create or participate in the disturbance or
nuisance on any part of the surface waters of any such lake. The

00082276 .WPD. 2
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use of the surface waters of any such lake shall be subject to
rights granted to other persons pursuant to the rules and
regulations of the Association.

Lot, the Owner shall commence reconstructlon of the 1mprovements
within six (6) months from date of casualty and shall repair or
rebuild such damaged or destroyed improvements in a good
workmanlike manner, within a reasonable time not to exceed one year
and in accordance with the provisions of this Declaration. The
improvements shall be reconstructed in accordance with the original
plans and spec1f1cat10ns including coloxr scheme placement on Lot

Section 10.12 Artificial Vegetation. No artificial grass,
plants or other artificial vegetation shall be placed or maintained
upon the exterior portion of any Lot, unless approved by the ARB.

Section 10.13 Signs and Flagpoles No sign of any kind shall
be dlsplayed. to the jpubllc view on any Lot except as may' be

half feet by six feet in size.

Section 10.14 Lighting. No lighting shall be permitted which
alters the residential character of the Subdivision.

00082276 .WPD.2
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Section 10.15 Animals. All animals shall be kept under
control by each Owner at all times and leashed when outside the
boundaries of the Owner's Lot. Animals shall be kept for the
pleasure of Owners only and not for any commercial or breeding use

such other remediall action

Section 10.16 Maintenance of Lots and Limited Common Areas.

After construction of improvements on a Lot has commenced, no
weeds, underbrush or other unsightly vegetation shall be permitted
to grow or remain upon any Lot or Limited Common Area. No refuse
pile or unsightly objects shall be allowed to be placed or suffered
to remain anywhere within the Property. All such Lots and any
1mprovements placed thereon shall at all tlmes be malntalned 1n a

accordance with the provisions of Article VIII hereof. During
construction upon any Lot, any and all wvehicles inveolved in the
construction or delivery of materials and supplies to the site
shall enter and exit the site only over the driveway or driveway
subsurface and shall not park on any roadway or any Property other
than the Lot on which construction is proceeding. During
construction of the dwelllng or other improvements, the Owner w111

Section 10.

of Initial

be responsible for maintenance of the driveway serv1ng his Lot.

Section 10.19 Window Air Conditioning; Window Treatments. No
window air conditioning units shall be installed on any building
within the Subdivision. No reflective foil, sheets, newspapers, or
other similar material shall be permitted on any window or glass

00082276 .WPD.2
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door. Drapes, blinds, verticals, and other window coverings
visible from outside a dwelling shall have a white, beige, or
similar light covering.

occupants of the Property shall at all times comply with the terms
of the PUD, and all environmental, land use, marketing and consumer
protection ordinances, statutes, regulations, and permits
applicable to the Property or to any improvements constructed
thereon.

Sectlon 10.22 Plattlna and..Addltlonal Restrlctlons The

5, O is
loped portion \or poftigns of

ictional and
, BE DEVELOPED IN ACQCORDANCE

f—mﬁlBER / ~
\ TSSUED BY

THE SJRWMD (THE "PERMITS"). THE PERMITS ARE OR WILL BE OWNED BY
THE ASSOCIATION AND THE ASSOCIATION HAS THE OBLIGATION TO ASSURE
THAT ALL TERMS AND CONDITIONS THEREOF ARE ENFORCED. THE ASSOCIATION
SHALL HAVE THE RIGHT TO BRING AN ACTION, AT LAW OR IN EQUITY,
AGAINST ANY OWNER VIOLATING ANY PROVISION OF THE PERMITS.

FURTHER ANY OWNER OWNING A LOT WHICH CONTAINS OR IS ADJACENT

OSTS ARISING CONNECTION THEREWITH INCLUDING WITHOUT
LIMITATION ALL COST AND ATTORNEYS' FEES, AS WELL AS ALL COSTS OF
CURING SUCH VIOLATION.

NO PERSON SHALL ALTER THE DRAINAGE FL.OW OF THE SURFACE WATER
OR STORMWATER MANAGEMENT SYSTEM OR  ANY PORTION OF THE

00082276.WPD.2
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JURISDICTIONAL WETLANDS OR CONSERVATION AREAS, INCLUDING WITHOUT
LIMITATION, ANY BUFFER AREAS, SWALES, TREATMENT BERMS OR SWALES,
WITHOUT THE PRIOR WRITTEN APPROVAL OF THE SJRWMD OR ACOE, AS
APPLICABLE.

r advertising,

u r ove grou
i of so0il  or othex

material as landfill;

iii. removal of vegetation;

iv. excavation or dredging or removal of soil, rock, or
other material;

v. any action that would disturb the natural
condition;

vi. activities detrimental to dralnag« flood control

dwa&fl_hffﬁziéds or o o s

= in or on any\conservation or preserve az
areas labled *“natural” or “vegetated area” now or hereafter
depicted on any plat of the Property or in the area described in
any conservation easement recorded on all or any part of a Lot or
the Common Areas except in accordance with the following: Lots 1
through 11 along the Intracoastal Waterway shall be entitled to
have one dock, boardwalk, or deck waterward of the wetland line
prov1ded that the same shall have a minimum helght of 5. O feet

ARTICLE XTI
RIGHTS AND EASEMENTS RESERVED BY DEVELOPER

Section 11.1 Easements for Ingress, Egress, Utilities and
Drainage. The Developer reserves for itself, its successors,

00082276 .WPD.2
Rev. 07-31-03 21
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assigns and designees, a right-of-way and perpetual, nonexclusive
easement for ingress and egress and to erect, maintain and use
utilities, electric, telephone and street lighting poles, wires,
cables, conduits, storm sewers, sanitary sewers, water malns, ~gas,

h ch easer in favor o
d without Developer’s pzrf

eveloper
oY written

Section 11.2 Drainage Flow. Drainage flow shall not be
obstructed or diverted from drainage easements. The Developer or
the Association may, but shall not be required to, cut drainways
for surface water wherever and whenever such action may appear to
be necessary to maintain reasonable aesthetic standards relative to
the Property and surrounding properties. These easements include
the right to cut any trees, bushes or shrubbery, make any gradlng

to impose further restrlctlons and to grant or dedlcate additional
easements and rights of way on any Lots within the Property owned
by Developer. In addition, Developer hereby expressly reserves the
right to grant easements and rights-of-way over, under and through
the Common Area so long as Developer shall own any portion of the
Property. The easements granted by Developer shall not materially
oxr adversely affect any 1mprovements or unreasonably interfere with

Maintegance P . The

Developer reserves for itself, the Association, and their
respective agents, employees, successors or assigns, easements, in,
on, over and upon each Lot and the Common Area as may be reasonably
necessary for the purpose of preserving, maintaining or improving
roadways, landscaped areas, wetland areas, lakes, ponds, hammocks,

00082276 .WPD. 2
Rev. 07-31-03 22
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wildlife preserves or other areas, the maintenance of which may be
required to be performed by the Developer or the Association.

Sectlon 11.6 Developer nghts Re: Temporarv Structures, Etc.

respective successors and assigns no longer owns an interest in the
Property with the intent to sell residences to the public and all
construction activities are complete. Nothing contained in this
Declaration shall be construed to restrict or to give the
Association the right to restrict or interfere with the foregoing
rights of Developer.

TICL
GENERAL PROVISIONS

such covenant; or (ii) to maintain any proceeding against those 1o}
violating or attempting to violate any such covenant for the
purpose of preventing or enjoining all or any such violations,
including mandatory injunctions requiring compliance with the
provisions of this Declaration. The ACOE and the SJRWMD shall have
the right to enforce, by a proceeding at law or in equity, the
prov1s1ons contalned in this Declaratlon. which relate to the

this section shall be construed as cumulative of all other remedies
now or hereafter provided or made available elsewhere in this
Declaration, or by law.

12.1.2 In addition to all other remedies, and to the
maximum extent allowed by law, a fine or fines may be imposed upon

00082276 .WPD.2
Rev. 07-31-03 23
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an Owner for failure of an Owner, his family, guests, lessees,
invitees or employees, to comply with any covenant or restriction
herein contained, or zrule of the Association, provided the
following procedures are adhered to:

Enforcement Committee") at which time the Owner shall
present argument as to why a fine should not be imposed.
At least fourteen (14) days prior notice of such meeting
shall be given.

(¢) At the meeting, the alleged infractions
shall be presented to the Rules Enforcement Commlttee,

maximum amount allowed by law from time to time.

(e) Fines shall be paid not later than fifteen
(15) days after notice of the imposition or assessment
thereof.

(£) The payment of fines shall be secured by
QL € liens

construed to be an exclusive remedy, and shall exist in
addition to all other rights and remedies to which the
Association or any Owner may be otherwise legally
entitled; provided, however, any fine paid by an
offending Owner shall be deducted from or offset against

00082276 .WPD. 2
Rev. 07-31-03 24
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any damages which may be otherwise recoverable from such
Owner.

The Rules Enforcement Committee shall be

. Invalidation of
Fadgme r court oz
rovisionsg, ich §

Section 12.3 Additional Restrictions. No Owner, without the

ther

full force and effect.

prior written consent of the Developer, may impose any additional
covenants or restrictions on any part of the Property, but the
Developer may include in any contract or deed hereafter made and
coverlng all or any part of the Property, any addltlonal covenants

Section 12.5 Termination or Amendment. The covenants,
restrictions, easements and other matters set forth herein shall
run with the title to the Property and be binding upon each Owner,
the Developer, the Association, and their respective successors and
assigns for a period of fifty (50) vyears, and shall be
automatically renewed for successive ten (10) year periods unless
terminated as herein provided. The Owners holdlng two thlrds (2/3)

respon51-1 ity for the Surface Water or Stormwater Management
System obligation to the then Owners of the Lots is made, and said
transfer obligation 1is permitted wunder the then existing
requirements of the SJRWMD or its successors and the County or any
other governmental body that may have authority over such transfer.

In the event that the Association is dissolved, prior to such

00082276 .WPD.2
Rev. 07-31-03 25
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dissolution, all responsibility relating to the Surface Water or
Stormwater Management System and the Permits must be assigned to
and accepted by an entity approved by the ACOE and SJRWMD. Any
amendment to this Declaratlon shall be executed by the Association
ecord

responsibilities for maintenance of the Surface Water or Stormwater
Management System pursuant to all applicable Permits and the plat
of the Subdivision and for compliance with the ACOE Permit.
Subsequent to the termination of the Class B Membership, the
Association shall indemnify, defend and hold the Developer harmless
from all suits, actions, damages, liability and expenses in
connection with loss of 1life, bodlly or personal injury or property

gontractors, employees,

Section 12.8 Usage. Whenever used, the singular shall
include the plural and the singular, and the use of any gender
shall include all genders.

Section 12.9 Effective Date. This Declaration shall become
effectlve upon its recordation in the public records of St. Johns

BY AN APPLICABLE GOVERNMENTAL OR QUASI- GOVERNMENTAL AGENCY OR
AUTHORITY. FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF THE
PROPERTY LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE
AFORESATD WATER BODIES SHALL BE DEEMED, BY VIRTUE O©OF THEIR
ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED

00082276.WPD.2
Rev. 07-31-03
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TO HOLD HARMLESS THE LISTED PARTIES FOR ANY AND ALL CHANGES IN THE
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY' NOTIFIED THAT FROM TIME TO TIME

SLOPES
A PTHS
Z , OR
USE OF, ANY LOT OR OTHER PORTION OF THE PROPERTY, ALL OWNERS OR
USERS OF SUCH PROPERTY SHALL: BE DEEMED TO HAVE AGREED TO HOLD
HARMLESS THE LISTED PARTIES FROM ANY AND ALL LIABILITY OR DAMAGES
ARISING FROM THE DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE
BANKS, SLOPES, OR LAKE BOTTOMS LOCATED THEREIN.

@@?Y
COIPY

00082276.WPD. 2
Rev. 07-31-03
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IN WITNESS WHEREOF, each of the Developer and the Co-Declarant
has caused this instrument to be executed under seal this Eﬁiéby

)

\\ﬁ\tjj:/ﬂ1h6bﬁJ Name Printed:

Name Printea.
ritle. ‘3 £ %

shree . Huiis,

V Jhuri Hices

1in

,\the =
DEVELOPMENT, LILC, a Florida limited
liability company, on behalf of the company.

7l dur_

{Print/Name )
NOTARY(_PUBLIC, State of

o, 3L Hardin Florida at %arge

el - YD Il

Septempe
BONDED THRU TROY FAIN IN
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Signed, sealed and delivered
in the presence of: PULTE HOME CORPORA ON,

J-LHAZHDIN

Name Printed

Address: 7785 Baymeadows Way,
Suite 200

STATE OF FLORIDA

The eregoi4g é
of JUNE

I L A i
a Michigan corp¢ration, on

A7QMLhJ§W

S 2. L Hardin ﬁg%ﬁﬁ% EEIC State of
SR Uy COMMISSION#  DDUS9465 EXPRES B 3 et

; i September 23, 2005 orida at Large

it BONDED mnu TROY FAIN INSURANGE, ING, Commission #

My Commission Expires:
Personally Known

or Produced I.D.

d
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CONSENT AND JOINDER OF MORTGAGEE

Ironstone Bank f/k/a Atlantlc States Bank (the "Mortgagee") is the owner and holder of

rtgagge's interest ?der the Morfgage shall besubject
tion; provided;—how fothing

contained herem shall subordinate or release Mortgagee's interest under the Mortgage

IN WITNESS WHEREOF, the Mortgagee has executed this Consent and Joinder this
3o dayof —Vuwe 2004,

ML 5 _
(§ te
N N
(Name Printed)}—"

COIPY

{00096679.DOC.}
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STATE OF FLORIDA )
)SS

COUNTY OF DWWk _ )
d be this\A¥%day of Juns, 2004/ by

oin, IHMIGd
the<g U President of Ironstong’ Ba ak, on

ch f of the bank/wh ex cuted the foregding Cpns¢nt and Joinder and\acknéwledged the

WITNESS my hand and official seal this 0% day of __ JunEe , 2004.

(Print Nafje )
NOTARY PUBLIC, State of Florida

heck gne of the above]
Jype of|Identification Produced

{00096679.D0C.}
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Consent and Joinder of Certain Lot Owners

The undersigned hereby join in this Declaration and
acknowledge and agree that the Lots owned by them shall be
nd conditions set forth and

LY

COUNTY OF S Johns )

The foregoing instrument was acknowledged before me this
st day of June , 2004, by MARIANNE WILLIAMS, who
joins and consents to this Declaration as the fee simple owner
of Lot 37, Marsh Harbor.

) b N )
, Stat

N /
DO 320k3+

10N EXPLrEsS:|(e- G~ 2003

sonally Known )
Produced I.D.

dne of the above]
Identifi ' ver Lie. Produced

12
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The undersigned hereby join in this Declaration_and '
acknowledge and agree that the Lot owned by them shall be subject
ﬁo all of the terms gand conditions set forth and provided for

erein.

STATE OF FLORIDA )

COUNTY OF DUVAL )

The f%zgoing instrument was acknowledged before me this 201#
day of L , 2004, by FERRIS G. SOLOMON AND KAREN W.

SOLOMON, who join and consent to this Declaration as the fee simple

owner 3%, Marsh Harbqr.

H
0
0
ct
)
9>
(0]
Q
H

ida—dat Large
ommission #

\% ssion Expirks:
Personally Knowd )
ced I.D.

[check one of the above]

Type of Identification Produced

2V
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EXHIBIT A

Legal Description of the Property
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EXHIBIT B

Articles of Incorporation

COE
COE
- COE

00082276 .WPD.2
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FLORIDA DEPARTMENT OF STATE
Glenda E. Hood

ecretar{ of State :
22

The Atticles of Incorporation for MARSH HARBOR AT PALM VALLEY HOMEOWERS
ASSOCIATION, INC. were filed on May 10, 2004 and assigned document number
N04000004696. Please refer to this number whenever corresponding with this office
regarding the above corporation._The certification you requested is enclosed.

prior to lts filing with this office. Contact the Internal Revenue Service to msure that you
receive the FEI number in time to file the annual report. To obtain a FEI number, contact
the IRS at 1-800-829-3676 and request form SS-4.

Should your corporate mailing address change, you must notify this office in writing, to
insure important mailings such as the annual report notices reach you.

Cynthia Blalock,-Bocumerit Specialist
ew Filings Section

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314
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| certify the attached is a true and correct copy of the Articles of Incorporation of
0157,

MARSH HARBOR AT PALM VALLEY HOMEOWERS ASSOCIATION, INC., a
Florida corporation, filed on May 10, 2004, as shown by the records of this

2N
office.
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ARTICLES OF INCORPORATION
OF
MARSH HARBOR AT PALM VALLEY HOMEOWNERS ASSOCIATION, INC.
ation_not-for-profit)

The location of the corporation's principal office and its mailing address shall be 4315 Pablo
Oaks Court, Suite 1, Jacksonville, Florida 32224, or at such other place as may be established by
resolution of the Association's Board of Directors from time to time.

m.  PURPOSES.

Management Dlstnct (the “District”), and apphcable District rules.

D. To cooperate with other associations responsible for administration of adjacent or
contiguous properties in matters of common interest to the Association and such other associations
and to contribute to such common maintenance interests whether within or without the Property.

E. To provxde purchase, acquu'e replace improve, mamtam, operate and repau' such
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F. To operate without profit for the sole and exclusive benefit of its Members.

G. To perform all of the functions contemplated for the Association and undertaken by
the Board of Directors pursuant to the terms and conditions of the Declaration.

D. To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of real or
personal property, to enter into, make, perform or carry out contracts of every kind with any person,
firm, corporation or association; to do any and all acts necessary or expedient for carrying on any and
all of the activities and pursuing any and all of the objects and purposes set forth in the Declaration
and these Articles of Incorporation and not forbidden by the laws of the State of Florida.

Assoc1at10n property where such is deemed appropnate by the Board of Dlrecto of the Association
and permitted by the Declaration.

G. To pay taxes and other charges, if any, on or against property owned, accepted, or
maintained by the Association.

H. To borrow money and, from time to time, to make, accept, endorse execute and issue
debentures, promissary notes or other obljgations of the Association for borrowed, or in
payment for property acquired, or for gny of the other pugposes offthe Association, and'te secuf
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payment of such obligations by mortgage, pledge, or other instrument of trust, or by lien upon,
assignment of or agreement in regard to all or any part of the property rights or privileges of the
Association wherever situated.

L To merge with any other association which may perform similar functions located
within the same general vicinity of the Prope

VI. VOTING AND ASSESSMENTS.

A. The Association shall have two classes of voting membership as follows:

1. Class A Membership. The Class A Members shall be all Ownefs, with the
exception of the Developer, and shall be entitled to one (1) vote for each Lot owned.

Membership shal
e fol

he Cl

conveyed to members of the Association other than the Developer; or

(iv)  Such earlier date as the Developer may choose to terminate the Class B
Membership upon notice to the Association.

B. ‘When one or more persons or entities holds an interest or interests in any Lot or other
portion of the Property, all such persons shall be Members, and the vote(s) for such portions of the
Property shall-be as they among-themselves shall determine. The votes for any Lo, or
other peftion of the Prope cannot be d1v1ded for any issue andl must be voted as a whole,
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where otherwise required under the provisions of these Articles, the Declaration, or by law. The
affirmative vote of a majority of the votes allocated to the Members cast at any meeting of the
Members duly called at which a quorum is present, or cast by written ballot by a quorum of the
membership, shall be binding upon the Members and the Association.

C. The Association will obtam ﬁmds with whnch to operate by assessment. of its
Membersi AVt i rovist

three (3), Directors prior to the Ty i or to Turnover,

Diréctorsmeed not be menibe A iation a eed idents of the State of Florida.
For sdJong astheCla ; Ship shal-exis ight to appoint
of the Directors. Followis i ass B Membe hip, Directors shall be elected &

herein provided.

B. Elections shall be by plurality vote. At the first annual election of the Board of
Directors, the terms of office of the elected Director receiving the highest number of votes shall be
established at two (2) years. The other Directors shall be elected for terms of one (1) year each.
Thereafter, as many Directors shall be elected and appointed, as the case may be, as there are regular
terms of office -of Directors expiring at such time; and the term of each Director so elected or
appomted at each annual election shall be for two (2) years expmng at the second annual election
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Michael E. Braren
4315 Pablo Oaks Court, Suite 1
Jacksonville, Florida 32224

Jennifer L. Hardin
4315 Pablo Oaks Court, Suite 1

ill®, Florida
J. Kevin Setzer
ayméadows W
Jacksonville, FI, 322
VI )

A. The Officers of the Association shall be a President, a Vice President, a Secretary and
a Treasurer, and such other officers as the Board may from time to time by resolution create. Any
two (2) or more offices, may be held by the same person except the offices of President and
Secretary. Officers shall be elected for one (1) year terms in accordance with the procedure set forth
in the Bylaws. The names of the officers who are to manage the affairs of the Association until the
first annual meeting of the Members and until their successors are duly elected and qualified are:

Michael E. Braren

X. BYLAWS.

The Board of Directors shall adopt Bylaws consistent with these Articles. Such Bylaws may
be altered, amended, or repealed by resolution of the Board of Directors.

=
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These Articles may be altered, amended or repealed upon the affirmative vote of Members
holding not less than two-thirds (2/3) of the total votes allocated to the Members pursuant to these

Articles.

XIL

XHl. INDEMNIFICATION OF OFFICERS AND DIRECTORS.

A. To the maximum extent allowed by law, the Association hereby indemnifies any
Director or officer made a party or threatened to be made a party to any threatened, pending or
completed action, suit or proceeding:

I. Whether civil, cnmmal administrative, or mvestlgatlve other than one by or
in the right of the-Association to procure a judgment in its favor,

Assciat'n, against judgmerits,
attorneys fees, actually and necessa

belief that such action was in the best interest of the Association or that he had reasonable grounds

for belief that such action was unlawful.
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2. By or in the right of the Association to procure a judgment in its favor by
reason of his being or having been a Director or officer of the Association, or by reason of his being
or having been a director, officer, employee or agent of any other corporation, partnership, joint
venture, trust or other enterprise which he served at the request of the Association, against the
reasonable expenses including attorneys' fees, actually and necessarily incurred by him in connection
with the defense or settlement of such action, or in connection with an appeal therem if such person

officer seek indemnification were properly incurred and whether such Director or officer acted in
good faith in a manner he reasonably believed to be in the best interests of the Association, and
whether, with respect to any criminal action or proceeding, he had no reasonable ground for belief
that such action was unlawful. Such determination shall be made by the Board of Directors by a
majority vote of a quorum consisting of Directors who were not parties to such action, suit or

proceeding.

C. The foregomg rights of indemnification shall not be deemed to limit in any way the

for such purpose. All such contracts or transactions shall, however, be fair and reasonable and upon
terms reasonably comparable to those which could be obtained in arms-length transactions with
unrelated entities. No Director or Officer of the Association shall incur liability by reason of the fact
that he is or may be interested in any such contract or transaction.

B. Interested Directors may be counted in determining the presence of a quorum at a
meeting of the Board of Directors or of a committee which authorized the contract or transaction.

@OPY
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XV. DISSOLUTION OF THE ASSOCIATION.

A. Upon dissolution of the Association, all of its assets remaining after provisions for
creditors and payment of all costs and expenses of such dissolution shall be distributed in the

following manner:

ill accept suclvdedication, the
imitation set forth below, each
maini y a fraction the
inpe it organization against the
he de! inator of which is the
@ssociation agabn' st all properties
which at the time o dxssolutnon are part of the Property. The year of dissolution shall count as a
whole year for purposes of the preceding fractions.

B. The Association may be dissolved upon a resolution to that effect being approved by a
majority of the Board of Directors and by two-thirds (2/3) of the Members. In the event of
incorporation by annexation or otherwise, of all or part of the Property by a political subdivision of
the State of Florida, the Association may be dissolved in the manner set forth above.

Subject to the provisions of the Declaration applicable to the Property and to the extent
permitted by law, the Association may participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes, provided that any such merger or consolidation shall
be approved in the manner provided by Chapter 617, Florida Statutes as the same may be amended
from time to time. For purposes of any vote of the Members required pursuant to said statutes, for so
long as the Developer shall own any portion of the Property, any such merger or consolidation shall

require the Developer's prior approval.

12
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owledged 1 M s

OR AT PALM ¥ALLEY

C;(Pﬁnt;}Nam ).0 s )
UBLIC
3.1 Hardin State ojf F'londa at Large
MY COMMISSION # DD059465 EXPIRES Commission #
September 23, 2005 . . A
R T, T A CURARCE N My Commission Expires:

Personally Known v
or Produced L.D.
[check one of the ab{ve]

of Identiilcat on Produc
CTVION &FL_ORIDA TES;< THE

MARSH HARBOR ATPALM VALLEY HOMEOWNERS ASSOCIATION, INC., DESIRING TO
ORGANIZE UNDER THE LAWS OF THE STATE OF FLORIDA WITH ITS PRINCIPAL PLACE
OF BUSINESS AT 4315 PABLO OAKS COURT, SUITE 1, JACKSONVILLE, FLORIDA 32224,
HAS NAMED MICHAEL E. BRAREN WHOSE ADDRESS IS 4315 PABLO OAKS COURT,

9
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SUITE 1, JACKSONVILLE, FLORIDA 32224, AS ITS REGISTERED AGENT TO ACCEPT
SERVICE OF PROCESS WITHIN THE STATE OF FLORIDA. SAID REGISTERED AGENT'S
ADDRESS IS THE CORPORATION'S REGISTERED OFFICE.

@ . O ’
y: haid M
Dated: A2 , 2004

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
NAMED CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, |[HEREBY
AGREE TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY WITH THE
PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPER AND COMPLETE

PERF MY DUHES _

/s
ichaet B Brargh
elgistcred €nt
ated: 6%'27
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ARSH HARBOR AT'PALM VALL Y_HOMEOWNEQS SSOCIA

L ONS.
C;_::)

All defined terms contained herein which are defined in the Declaration of Covenants and
Restrictions for Marsh Harbor ("Declaration") to be recorded in the public records of St. Johns
County, Florida, and in the Articles of Incorporation of the Association, shall have the same
meanings as such terms are defined in the Declaration and Articles of Incorporation.

Il LOCATION OF PRINCIPAL OFFICE.

€ry person or € 01s arecor:

mpi€ owner of a Lot orany other portion

of the Property, and the Developer as long as it owns any Property subject to the Declaration, shall be

a member of the Association (the "Members") as provided in the Articles of Incorporation of the

Association, and shall have the voting rights as set forth in the Articles of Incorporation, provided

that any such person or entity who holds such interest only as a security for the performance of an

obligation shall not be a Member. Membership shall be appurtenant to, and may not be separated
ership of any parcel within

a quorum to transact busmess at any meeting of the Board, and the action of the majority present at a
meeting at which a quorum is present shall constitute the action of the Board.
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B. Any vacancy occurring on the Board because of death, resignation or other
termination of services of any Director, shall be filled by the Board, except that the Developer, to the
exclusion of ather Members and/or the Board 1tself shall fill any vacanc created by the death,

by the Developer) shall be made by the Nominating Committee described in Artlcle IX hereof or
upon petition in accordance with Section C. of this Article V. The Nominating Committee shall
make as many nominations as it shall in its discretion determine.

B. The Developer shall, within fourteen (14) days of the date set for the annual meeting
of the Association, notify the Secretary of the names of the Directors that Developer is appointing to

oard shall be made on writfen ballots to be voted at the annual
meetmg, or in the discretion of the Board, by mail, provided such ballots are mailed to the Members
not less than fifteen (15) days prior to the date fixed for the annual meeting. The ballots shall (i)
describe the vacancies to be filled by the Class A Members, (ii) set forth the names of those
nominated for each such vacancy, and (iii) set forth the names of those appointed to the Board by the
Developer. Each Member may cast the number of votes to which such Member is entitled as set

the Members.

VI. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

A. The Board of Directors shall have power:
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1. To call meetings of the Members.

2. To appoint and remove at its pleasure all officers, agents and employees of the
Association; and to prescribe thel duties, fix their compensation, and require of them such security

tiviti

4. To collect assessments on behalf of any other property owners association
entitled to establish, levy and collect assessments from the Members of the Association.

5. To appoint committees, adopt and publish rules and regulations governing the
use of the Common Areas or any portion thereof and the personal conduct of the Members and their
guests thereon, including reasonable admission charges if deemed appropriate.

pviewed, or
¢ Board may

delegated to the Assoc1at10n except those reserved to Members in the Declaration or the Articles of
Incorporation of the Association.

B. It shall be the duty of the Board of Directors:

9. To cause to be kept a complete record of all of its acts and corporate affairs.

thiat tieir duties a

(ii) To prepare and maintain a roster of the Members and
assessments applicable thereto which shall be kept in the office of the Association and shall be open
to inspection by any Member; and
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(iii) To send written notice of each assessment to every Member

e held on su;th
by waived-

subject thereto.

e he

C. Meetings of the Board of Directors shall be open to all Members and notices of
meetings shall be posted in a conspicuous place within the Property at least forty-eight (48) hours in
advance, except in an emergency. Notice of any meeting of the Board of Directors during which
assessments are to be established, shall specifically contain a statement that the assessments shall be
considered and a statement of the nature of such assessments.

neeting.

E. The Officers of the Association shall be a President, a Vice President, a Secretary and
a Treasurer, and such other officers as may be determined from time to time by the Board, in
accordance with the Articles of Incorporation of the Association. The President shall be a member
of the Board, but the other Officers need not be.

signation, or other termination of service,

H. All Officers shall hold office for terms of one (1) year.

L The President shall preside at all meetings of the Board, shall see that orders and
resolutions of the Board are carried out and shall sign all notes, checks, leases, mortgages, deeds and
all other written instruments.
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J. The Vice President, or the Vice President so designated by the Board if there is more
than one Vice President, shall perform all the duties of the President in his absence. The Vice
President(s) shall perform such other acts and duties as may be assigned by the Board.

of the Board\of Divectdgs in @/book to be
of the Asgociation and shallrecofd in the
s of Assbciation ith their

thata resolutlon of the Board shall not be necessary for disbursement made in the ordinary course of
business conducted within the limits of a budget adopted by the Board. The Treasurer may, but need
not, be a required signatory on checks and notes of the Association.

M. The Treasurer, or his appointed agent, shall keep proper books of account and cause
to be prepared at the completion of each fiscal year an annual budget and an annual balance sheet

Direq

0. The standing committees of the Association shall be the Nominating Committee and
the Architectural Review Board. The Nominating Committee and Architectural Review Board shall
have the duties, authority and functions as described in the Declaration and as elsewhere described in
these Bylaws.

business hours, be subject to inspection by any Member. The Association shall retain the minutes of
all meetings of the Members and the Board of Directors for not less than seven (7) years.
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XI. MEETINGS OF MEMBERS.

Q. The annual meeting of the Members shall be held prior to April 30th of each year, at
such time as the Board may designate, or at such other date and time as may be selected by the

Secretary Notice may be given to the Member either personally or by sending a copy of the notice
through the mail, postage fully prepaid, to his address appearing on the books of the Association or
by any other method permitted by law, including by email or other method of electronic transmission
(to those Members who consent to receive notice by such means). Each Member shall be
responsible for registering his address and telephone number with the Secretary and notice of the
meetmg shall be mailed to him at such address Notice of the annual meetmg of the Members shall

of Incorporation, or these Bylaws.
XII. PROXIES.

U. At all meetings of the Members, each Member may vote in person or by limited or

same, and may include powers of substitution.

Ww. For elections of the Board of Directors, the Members shall vote in person or by proxy
at a meeting of the Members, or by a written ballot that each Member personally casts.
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XV. INCONSISTENCIES.

_ In the event of any inconsistency between the provisions of these Bylaws and the Declaration
or Articles of Incorporation, the provisions of the Declaration and Articles of Incorporation shall
control.

AN

A LR
er L Hardin, SecreTary

12V
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EXHIBIT D

00000000000000
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OVERALL PARCEL

A PARCEL OF LAND, BEING ALL OF LOTS 1,2,3.4,5,6, 7 AND 8, TOGETHER WITH TRACTS “A”
AND “B”, AND ALL OF PALM VALLEY TERRACE DRIVE, ( A 60 FOOT PUBLIC ROAD RIGHT
OF WAY), ALL AS SHOWN ON THE PLAT OF PALM VALLEY TERRACE, AS SHOWN ON THE
PLAT THEREOF, RECORDED IN PLAT BOOK 14, PAGE 9 OF THE PUBLIC RECORDS OF ST.
QUNTY, FLORIDA; TO [ER WITH A PORTION OF GOVERNMENT LOT 2, SECTION

L

PEDI

LOWS:

AS SHOWN IN MAP BOOK 4, PAGE 73, OF THE PUBLIC RECORDS OF SAID ST. JOHNS
COUNTY, FLORIDA), WITH THE SOUTHERLY RIGHT OF WAY LINE OF COUNTY ROAD No. C-
210, ( A 100 FOOT PUBLIC ROAD RIGHT OF WAY, AS PRESENTLY ESTABLISHED AND
MONUMENTED, FORMERLY KNOWN AS STATE ROAD No. S-210 AND STATE ROAD No. 306),
AND RUN THENCE, SOUTH 51°31°11” WEST, ALONG THE SOUTHERLY RIGHT OF WAY LINE
OF COUNTY ROAD No. C-210, A DISTANCE OF 1,008.36 FEET, TO THOSE LANDS DESCRIBED
AND RECORDED IN THAT DECLARATION OF TAKING (CIVIL ACTION) RECORDED IN
CORDS OF

.50 FEET, THROUG
ISTANCE OF 168.30 FEET]

COURSE No. 3 SOUTH 04°17°06” EAST, ALONG SAID TANGENCY A DISTANCE OF 85.01 FEET,
TO THE POINT OF CURVATURE, OF THE ARC OF A CURVE, LEADING SOUTHWESTERLY;
COURSE No. 4: THENCE SOUTHWESTERLY, ALONG AND AROUND THE ARC OF A CURVE,
CONCAVE NORTHWESTERLY, AND HAVING A RADIUS OF 277.50 FEET, THROUGH A
CENTRAL ANGLE OF 139°08°33” TO THE RIGHT, AN ARC DISTANCE OF 673.91 FEET, TO THE
POINT OF TANGENCY OF LAST SAID CURVE, SAID ARC BEING SUBTENDED BY A CHORD
BEARING AND DISTANCE OF SOUTH 65°17°10” WEST, 520. 09 FEET

DISTANCE OF 349.07 FEET, TO THE SOUTHWEST CORNER OF LANDS DESCRIBED AND
RECORDED IN OFFICIAL RECORDS BOOK 161, PAGE 421, OF THE PUBLIC RECORDS; RUN
THENCE NORTH 12°14°33” WEST, ALONG THE WESTERLY LINE OF LAST SAID LANDS, A
DISTANCE OF 785.54 FEET, TO A POINT ON THE AFORESAID SOUTHERLY RIGHT OF WAY
LINE OF COUNTY ROAD No. C-210; RUN THENCE SOUTH 51°31°11” WEST, ALONG THE
SOUTHERLY RIGHT OF WAY LINE, A DISTANCE OF 2,001.81 FEET, TO A POINT ON THE
MONUMENTED NORTH LINE OF THE RESIDUAL LANDS OF THAT WARRANTY DEED
RECORDED IN OFFICIAL RECORDS BOOK 5781, PAGE 1125 OF THE PUBLIC RECORDS OF ST.
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JOHNS COUNTY, FLORIDA; RUN THENCE, ALONG THE NORTHERLY BOUNDARY LINE OF
THE RESIDUAL LANDS OF SAID WARRANTY DEED RECORDED IN OFFICIAL RECORDS
BOOK 5781, PAGE 1125 OF THE PUBLIC RECORDS, THE FOLLOWING THREE (3) COURSES
AND DISTANCES:

COURSE No. 1: NORTH 77°46°29” EAST, A DISTANCE OF 3,329.65 FEET, TO A POINT;
COURSE No. 2: SOUTH 27°05°04” EAST, A DISTANCE OF 887.32 FEET, TO A POINT;

COURSE No. 3: NORTH 74°16°35” EAST, A DISTANCE OF 1,022.82 FEET, TO A POINT ON THE
D WESTERLY RIGH OF WAY LINE OF THE INTRACOASTAL WATERWAY;

4; N . ;
COURSE No. 5: NORTH 17°32°12” WEST, A DISTANCE OF 213.70 FEET, TO A POINT;
COURSE No. 6: NORTH 26°09°10” WEST, A DISTANCE OF 159.82 FEET, TO A POINT;
COURSE No. 7: NORTH 30°51°41” WEST, A DISTANCE OF 108.09 FEET, TO A POINT;
COURSE No. 8: NORTH 09°23°40” WEST, A DISTANCE OF 76.34 FEET, TO A POINT;

COURSE No. 9: NORTH 27°46°26” WEST, A DISTANCE OF 121.01 FEET, TO A POINT;
COURSE No. 10: NORTH 27°03°11” WEST, A DISTANCE OF 65.74 FEET, TO A POINT;
COURSE No. 11: NORTH 34°17°22” WEST, A DISTANCE OF 126.89 FEET, TO A POINT;
: NORTH 23°27’ 9” WEST, A DISTANCE OF 110.83 FEET, TO A POINT

22 ET, TO A POINT];
74.95 FEET, TO A POINT];

FEET TO A POIN

COURSE No. 23: NORTH 24°44 09” WEST, A DISTANCE OF 78. 16 FEET, TO A POINT;
COURSE No. 24: NORTH 17°26°36” WEST, A DISTANCE OF 106.89 FEET, TO A POINT;

COURSE No. 25: NORTH 11°32°22” WEST, A DISTANCE OF 120.15 FEET, TO A POINT;

COURSE No. 26: NORTH 26°04°35” WEST, A DISTANCE OF 57.48 FEET, TO A POINT ON THE
AFORESAID SOUTHERLY RIGHT OF WAY LINE OF COUNTY ROAD No. (C-210; RUN THENCE
SOUTH 51°31°11” WEST, ALONG SAID SOUTHERLY RIGHT OF WAY LINE, A DISTANCE OF
217.58 FEET TO THE WESTERLY RIGHT OF WAY LINE OF THE INTRACOASTAL WATERWAY,
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MARSH HARBOR
DESIGN AND DEVELOPMENT GUIDELINES

placed, installed, located or permitted to remain on any Lot.

2. Approved Plans. All Improvements on a Lot must be constructed, erected,
placed, installed and located in accordance with detailed plans prepared by ot under the supetvision
of and sealed by residential designers ot architects licensed and registered as such in the State of
Florida in conformance with all applicable governmental regulations.

5. Building Setback Lines. No part of any residential dwelling or out
building (other than roof overhangs) shall be constructed, erected, placed ot installed any closer to
the propetty boundary lines of a Lot than 20 feet to the front yard (street side) property boundary
line, 20 feet to the rear yard property boundary line and 10 feet to the side yard property boundary
lines which are in conformity within the approved PUD.

residential
r to|the property

D

a. Driveways. No closer than five (5) feet to any side yard property boundary line.
b. Walkways (other than street side sidewalks). No closer than seven and one-
half (7.5) feet to any side yard propetty boundaty line.
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c. Swimming Pools. No closer than the otherwise established side yard building
setback line and no closer to the rear yard property boundary line than ten (10)

feet.
Patios and Decks. No Patio or deck, mcludmg a swimming pool patio or deck,

accessory
ing garages,
jons 5and 6
s and

r ~back lines established in [Secti

pproved rwriting bythe Archi iew Board.

8. Intercoastal Waterway Improvements. Notwithstanding any provision of

these Guidelines, except for boat houses and docks, all buildings, structures and site improvements
shall be set back not less than one hundred (100) feet from the normal high water elevation line of
the Intercoastal Waterway.

ing constructed on a Lot

TIPI!

VO thoujnd our hundred (2/400)/square

, structures,
omes, trailers, tents of

vements or

shacks shall be

yements or facilities ul olely mn
3 e ; ction of roved pe ent
Improvements on a Lot may be permitted by the Architectural Review Board, in its discretion,

during the actual petiod of the construction of such permanent Improvements so long as the same
are removed immediately following the completion of such construction.

1. Garages/No Carports. Each single family residential dwelling constructed
and maintained on Residential Property shall have a garage as an appurtenance thereto. No carpotts

ecified, tpbofg on i of all
ifjcludingthe principal xesidentigl dwelling

. Mo flat roofs
without the gpproval of the
in it _discretion,
ipfited prtion or porti ns of the m4i body of a building,

al dwrelli archltecturally e with the
remainder of the roof structure of the particular building on which it is to be constructed and all
adjacent and nearby residences and other structures. The pitch of all roofs shall be not less than five
inches (5”) in twelve inches (12”) (5/12 vertical/horizontal) unless otherwise approved by the
Atrchitectural Review Board, in its discretion, taking into account the architectural style of the
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principal residential dwelling to be constructed on a particular Lot as well as such other relevant
factors as the proposed ceiling height(s) for such building. All roofs shall be constructed of
architectural asphalt composite shingles, clay tile, cement tile, or slate. However, no pure white,
pute black or pure primary color roof shall be permitted or approved by the Architectural Review

structure unless it is not v1311e from the

Windows. The extetior windows of all buildings or other Improvements on
a Lot shall have frames and muntins, if any, constructed of wood, clad metal, fiberglass or such
other matetials as shall be approved by the Architectural Review Board. In no event, however, shall
raw ot silver aluminum or other unclad metal window frames or muntins be permitted. All windows
on the front elevations of any building plainly visible from the street shall have architectural
decoratlve ralsed bandmg and/or shutters as further descnbed in Sectlon 15 of these Guidelines.

be covered by or coated with any foil or other reﬂectmg or mirrored materials. The foregoing
restriction shall not be construed as a prohibition against decorative extetior shutters located to the
side of or over window ot doot openings.

16. Exterior Air Conditioning and Swimming Pool Equipment. All air
conditioning, swimming pool and other mechanical or electrical equipment or the like located
outside of a residential dwelling or other building ot outbuildin sha]l be screened from the view of
street fights-of-way, j g

>

Lot unless first approved by the Architectural Review Board. The height of all fences or walls shall
be no higher than four (4) feet and no fence or wall shall extend toward the front of the Lot past the
rear wall of the dwelling. All fences and walls shall be constructed of decotative wrought iron or clad
aluminum.
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18. Swimming Pool Screens. No swimming pools shall be enclosed by any
screen, screening or other enclosure ot under a roof of any kind unless the same shall be located
entlrely within the building setback lines oﬂlerWlse established for the mam res1denna1 dwelling on a

within the community. The Arch1tectural Review Board will not approve very bright, very datk or
primary colors. Trim colors shall compliment the main body color and shall not detract from other
buildings within the community. The foregoing resttiction shall be equally applicable to the initial
painting and as any subsequent painting of any Improvements. Uncovered or exposed (whether or
not painted) concrete or concrete block shall not be permitted as the extetior finish of any building,
structure or wall unless approved by the Architectural Review Board.

s shall be designey A as té avoid
or flearby prgperties, including the Zommon
ificatt be approved y and fvithin the

asonable show

and volume of a wall composed of materials substantlally similar to, but not attached to, the
residential dwelling, in order to block the view from the street of all equipment and trash receptacles.
All such areas shall be adjacent to the main dwelling on the propetty.

22. Street Side Mail and Other Delivery Boxes. All street side mailboxes or
other delivery boxes or receptacles shall be of one particular type or design specified by the
Architec Review Board so long as such deslgnated e ot de31gn, in_the case of mailboxes,

ity lines an. fac ities Withi unity
1der ot a building or otlfer on-site

t lines which are indident to the
d that the same are rem immediately

; or (¢
permanent outdoor safety/ secunty hght poles which have been approved by the Architectural
Review Board.
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24, Cable Television. Each single family residential dwelling constructed on
Residential Property shall be wired to receive and accept cable television service. The cost of the
installation and maintenance of the internal cable television system for each single family residential
dwellmg on Res1dent1a1 Ptoperty and the connection thereof shall be borne by the 0wner of each

e, :
alk p faces shall b : aped v

grass, ground covers, shrubs, bushes trees, flowers and other plant materials or vegetatlon All
landscaping and hardscaping shall be installed promptly after the completion of construction of the
principal residential dwelling on a Lot and in any event prior to the issuance of a Certificate of
Occupancy by the County.

26. Grass. No type or vanety of lawn grass other than of the St. Augustme

ring

D

apeld

28. Artificial Vegetation. No plastic, vinyl or other type of artificial vegetation
shall be permitted on the exterior of any building on Residential Propetty.

29. Irrigation Systems. All landscaped and grassed open ateas on a Lot shall be
irrigated by means of an automatic underground irrigation or sprinkling system capable of regularly
and sufficiently irrigating all lawns lantings within such open areas, including open areas, if any,

isti platted street or road_right- i i ot involyed

the stteet of roagdocated in swch rightiof-y

Landscaping Requires side and

yards that are plainly visible from the stree itheter of the

Building or other permanent knprovementg and shall have, on shrubs planted not more than

“SNfeet\apartfrom egeh otffer. L practical, extend

beysad the front elevation\of the homeAfo soffen the partia) view of the side elevat@)ns for
i es-that defiot have p 1sibl€ side yards:

31 Docks and Boathouses. No dock or boathouse shall be constructed on a
Lot ot on ot over State-owned lands or waters of the Intercoastal Waterway adjacent or contiguous
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to a Lot except for the private use of the Lot owner and only if such dock or boathouse shall be in
compliance with the following requirements:

a. A perrmt or penmts for any such dock or boathouse and any dredgmg, ﬁ]lmg or

c. All docks and boathouses shall comply with the terms of that certain
Conservation FEasement (Application Nos. 4-109-0180A, 12-109-0073A)
recorded or to be recorded in the public records of St. Johns County, Florida.

d. A]l docks and boathouses shall be set back not less than fifteen (15) feet from a

Precedence Over Less Stringent Governmental Regulations. In those

mnstances Where the covenants, conditions and restrictions set forth in these Guidelines set or
establish minimum standards in excess of applicable Governmental Regulations, including, without
limitation, building, zoning, land use and environmental regulations, the covenants, conditions and
restrictions set forth in these Guidelines shall take precedence and prevail over less stringent
Governmental Regulations.

. Notfithstanding

e the/ terms and

reserves exclisively\untd igelf, /for the
but Devélopgr shall kave abs dlutely no

circumstances exist which ate umque or peculiar to a particular Lot and not generally applicable to
other Lots (e.g., because of its size, configuration, unusual location or other unique characteristics)
or where a literal interpretation or application of any such building restriction to a particular Lot
would be inappropriate, inequitable or otherwise work or result in a hardship or deny such Lot and
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the Owner thereof specific rights which are generally enjoyed by other Lots and Owners; it being
expressly provided, however, that, in all cases, Developer, in its exercise of such right and privilege
shall, in its discretion, determine or decide that its grant of any such waiver, exception or variance
shall not result in, represent, be or constitute a sigmﬁcant deviation of or derogaﬂon from (a) the

twelve 12) ears\fromn ate /of the
and Res ctigns of \ Harbof among
clope; the/ordinary course 9 business,

o1 AT instance or with respect to any particular Lot or Improvement
pursuant to the provisions of this Section, as aforesaid, the same shall not be deemed to be a
precedent for the granting of such, or any similar, waiver, exception or variance in any other
particular instance or in respect of any other particular Lot or Improvement.

COPRY
CORY




